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ÐECLARATTON OF COTÆNANTS A}ID RESTRICTIONS

It shall be the responsibitity of the developu to initiste iud couplete the form.atiorr of the

Morrntdri¡sÍde Fa¡me Homcowne¡s Associatiorq at that point iu tímc wben uot less thun tq¡Enty (20) nor

more ths¡ fifty (50) of the lots håvc beou developcd and sold,

. Tbe developor shaìl noti$" aJl oyiners of record a,Dd all persoilß rcsiding on the ptoporty of a

meeting to organizo, incorporate and elect offi,ccrs for the Mounl¿iruide Famas Homcownsrs

Association

ARTÏCLE I
lvßIvfiBHRSHiP AND VOTING RIGHTS

SecUon l, The owuef or ownüs of record of each sublot in any phase of Mountaínside lrums, sball

automaticaily become a member of the Mor¡ntainside Farms Homeowners Association, an ìnoorporated

non-profit organization for¡ned r.¡nder the laws of the State of Ohio for pr¡rposes set forth in A4&lgll
and shall be entitied to participate in the opetafion of the AssociatÍou aud shall be bound þy th"

regulations snd restrictions set forth hetein, Said regulations and restrictious shå,ll be bindirrg on all

succesÉors and assigns, occupÊ¡lts or rÊnters., Membenhip ìn tbÉ Assocíánon shall lapse and tctminate

when an owuer ceras€s to be the ôwner of record,

Seqüon 2, Each lot shall have o!.ð voto, whic,h shall be sxercised by the olvner or owners of record

-.-- * owne¡, or ov/-ners assigrts the votiug rigbt to soneon€ else an.d tho assignment of voting rights

is filed in writing with the Vice-hesidont / Secretary of the Aseociation. Renters shall not have voting'

.ights unless duly assigned to thom by the owner of th.e propetly, ¡

¿w?t{<Loqqq3
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ARTÏCLE II
PURPOSE

The Assooiation shall be formed for the fotlowing purposes:

' l. To accept ownership or easerf,cnts of the real eståte along with any improvements or

equipment located or to be located thereon; as shown on the Mowrtainside Fanus plat,

2, To meintain such real estato for the rxe and benefit of the members of the Assooiation,

and fr¡rther to provide for the p€rpèt¡sl maintenonce of enbance plantings, subdivision sigru, fences, and

all facílitics and str¡strres €ræted thercon,

3, To represenl and promoE the welfa¡e of the residents of all Mountainside Farms

Subdivisions as aforesaid genetnlly; ånd to cooperate with the offioials of the township, county, stÈte arrd

othet public authority for the promotion and betterrrent of the interests of the saíd Subdivisions æ

aforesaid, including, without limitation, the dedication of d¡ai¡age \4/ays for the purpose of carrying off

storm water or granting easçments thereto, to the appropriate township, county or state authority

requesting said dedÍcatioû or casËmÇnt, in a¡ry part of thc real astata located irr the Subdivisions as

aforesaid, in order to permit said requesting authority to propetly mÃi¡tÂin aud regulate said drainage

ways and esi¡emôn1s. Nothing heiein shall alleviate the need of tha association from properly

maintajning and regulating the drainage ways and easements contained within the Mountainside Fanns

Subdivisions.

c ovENANt r o*llfrBtlI"cE AS s E s sr\ÆNrs

Section 1, Creation of the Lien and Personal Oblig-a$,gq of êssqgs¡4g:n!_s. The declarant for each lot

owned vrithin the Properties, hereby coveuants, and each owner of any lot by Êccepta$ce of a deed

therefore, whether er not it shsll be so expressed i¡ suoh deed, is deemed to covens.nt and agree to pãy to

the Associotion annual assessments or charges which shall be established and collected as hcrcinafrer

provided.
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S¡qtþn 2-_ Purpgse_qf Assessment. The assessments levied by the Association shall be used

exolusively to promote the health, safety, and wElfa¡e of the residents of the subdivision and for the

improvement and maintena,nce of the Mountainside Farrrs ponds, drainage ways, iaadscapìng,

subdivision signs, fenoes, and othor items, which are the rcsponsibility of tho Association,

Section 3. Minimum Annual Assessment. The annual assessment for each lot sha]l be $150,00. The

annr¡¿l assessment may be increased or deqeæed by a majority vote of the Boa¡d of Directors at the

time the amou¡rt is fixed for the calendar year, provided that an inorease may not exceed ten percent

(10%) of the previous yÈar's assessment. Inc¡eases in excess of ten percent (10%) for any one calendar

ycæ shall be made only if approved by two-thirds (213) vote of the voting members, Under no

circumetances sha.ll the armual ¿ssessment be decreased to an amount less than fifty percent (50%) of the

original s{¡sessment.

Section 4, Uniform Rate of Assessmont. An¡rual assessments rnust be fìxed at a unifbrm r¿te for all

Iots and shall be collected at regular intervals, Said interval shall not be more frequent than monthly, not

Iess frequent th¡¡r annually provided, however, that nothing herein shall prohíbit prepayment of

assessm€nts,

Section 5. Date of Commencement of Arurual Assessments: Due Dates, The annual assessments

provided for herein shall com¡ncnce as l.o all lots on a date to be determined by the Board of Þirectors,

but not later thsn April 1,2005, The Boa¡d of Directors shall fix the amount of the a¡nual assessment

period, lVritten notice of the a¡nual assessment shal1 be sent to every o$mer subject thereto. The duc

dates shall be established by the Board of Direotors. The Association shall, upon demand, and for a

reasonabie charge, fumish a ce¡tifrcate signed by an officer of the Association setting forth whether the

assessmerts on a specified lot has been paid, For purposes of this document, the arnual assessmçnI

period shall be the calendar year,

Any assessment

not paid within thirty (30) days after the due date shall bear interest ùom the due date at the rate of

twelve percent (12%) per annum plus reasonable attorneys fees, if any, A certificate of licn for all or

any p6rr of the unpaid balance of that assessment, a¡ld i¡rterest, costs, and teasonable attorneyg fçes, may
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be filed wÍth the Rçcordqr of Lake Coturty, Ohio, prusuaflt to authorization given by the Board, The

certifltcate shall cont¿Ín a description of the lot against which the lÌen exists, the name or Éa¡nes of the

¡ecord owuer et owners thereot and the amount of the uupaid portion of the åssessments, and shall be

signed by the president or other chief offrcer of the Association. The Association may take appropriate

legal action to collect the delinquent liens, íncluding but not limited to foreclosing the liem against tlre

property of the o\ilner obligated to pÊy the same, No owne¡ may waive or otherwìse escape liability for

thE assessments provided for herein by non-use of the Comrnon Area or abandonment of his lot.

Sectíon 7, Subordinatioo of the Lien tq _MgrtggFel. Thc iien of the Essêssments provided for herein

shall be subordinatp to the lien of any first mortgage. SaIe or Eausfer of aay lot sha1l not affect fhe

assesstaent lien. Howeyer, the sale or tutsfsr of aay lot pusuant to mortgage forçclosu¡o ot âny

procåeding in lieu thereof shall extinguish the lien of such assessments as to paymentß, which besarne

due prior to such sale or hansfer. No sale or tansfer shall rçlíeve nuch lot from liability for any

assessrnents thercafter becoming due from the lien thsreof.

Section I. MaÍor Improvernents. All mejor improvements rquiring expenditrues over and above tþç

regular maintenance and operathg expen$es shall be made only upon the affirmative vote of two thirds

(2/3) of fhe total voting membership of tho Association and the membership shall be assessed for the

saüÞ,

SecJiqn 9, Exçmpt Properw. The following proþerty shâll be gxempÈ ftorn assessments oraatcd

herein:

l. All ptopetties dedicatcd to and accepted by local publio authorities.

2. Any vacant land owned by the Mountainside Farms Homeowners Assocíation.

3. Vaca¡t lots owned by builders, the first 24 months aftcr tra¡sfer.

4. Vacsnt lots owned by Mountrinside Farms.

ARTICLE ry
BUILDING AND LA}{D USE RESTzuCTIONS

1 , As part of the consideration for the convêyance of the Premises by Seller to Pu¡chasers,

Purchasers for thomselves, tlreir heirs, execulors, administrators and a.ssigns, heroby uovenånt with and
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for the bçnef,rt of the Seller, its successors and assigns, arty present or future owners of sublots

comprising all Mor¡ntainside Farms Subdivisions and their respective hoirs, executors, adrninist¡ators,

successors and æsigns of each of them, to hold and use the Premises, and atry portion thereof, in

acçordance witl, and subjeot to, thg following covenants, rights, terms, reservatio¡ts, lÍmitations,

ãgrsements and resüictions which shall run with thc land and are imposed for the uniform and orderly

development of all Mount¿i¡side Farms Subdivisions.

2. Äll lots in Mount¿iruide Famrs Subdivìsiots shell be knovrn as single-family residentiai lots

and no building or structule shall be placed or constn¡cted thereon unless it meets the foflowing area

requiremcnts:

(a) Two Thousa¡d Five Hr.urdred (2,500) square feet of living area for a one

story ranoh dwelling exclusive of garages, porches ot basement area.

(b) Two Thousand Eight Hundred (2,800) square feet of livirrg area for a one

and a half story dwelling exclusive of gøages, porches, or basement area.

(c) Three Thousand Two llundred (3,200) square feet of living area lbr a two

story colonial dwelling exclusive of garages, porches, or basement area.

(d) Three Thousand Threç Hundred Fifty (3,350) square feet of living area for

a split level dwelling exclusive of garages, porches or basement area, but

including the lower level living a¡ea, which does not have to be finished inside

prior to ocfl¡pancy. Lower level living a¡ea sball rnclude closets, utility and

laundry areas.

(e) Three Thousand Five Hundred (3500) square feet of living â¡ea for a bi-level

dwelling exclusive of garages, porches or basement area, but including the

lower level living area, whish does not h-ave to bo finished inside prior to

oocupancy, Lower level ìiving arra shell include closets, utilily and iaundry

areas,
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4, No buildiug, fence, wall or other structrues ehãll be commenced or erec'tBd in Mountainside

Fsrms SuMivisÌons, nor shall any extefiof addrtion to or ohange or alteration therein be made until the

plans and speciñcations showing thÇ natwe, kind, shape, height, materials, and locatio¡¡ of the sas¡e shall

have been sub¡tritted to and approved in writing as to b¡rn¡ony of external design and location in relation

to sr¡r¡orurding structures and topography by * authorized representative of Mor¡rtainside Farms.

Drawings süd inforflatioa should be submitted to Mount¿ínside Farms C/O Properties Developmentì

3659 Green Road, Suite 110, Beaohwoodo Ohio 44122, in the event Mou¡¡t¿i¡r¡ide Farms fails to

approve ot disapprove suoh design a¡d locatio¡t within thirty (30) days after such plans and

specifications have been submified, approval will not be required a-rrd this A¡ticle will be deemed to havo

bee,n fi¡lfilled.

5, Itis the responsibility of every ownerto execute and file aNOTICE OF n{TBl.m for their

individual building iot with the Ohio Envirounental Ptotection Agency prior to the çommencement of

eny clearing or conltruction activity or within 90 days of lrursfor, whiohever occurs frst, The N,O.L

Form is att¿ohed. The owner assumes responsibitity for ston¡ watçf contol and silt a¡rd erosion co¡rtrol

with respect to each lot from the date of fransfer of ownership. This provision shall apply to all owners

of a vacûnt lot. IntbrmaHoq regarding tbe N.O.i. Foffi, Grading Plan, and Storm Wate¡ Pollution

Contol Pla¡ is avaÍlable from the developer upon requ€st by the owrer.

6, Esch dwellitrg will have a rni¡rirnum of a tluee (3) car side load att¿ched or integral garage,

7. Lawns and shnrbbery between the roadway and dwelling shall be instailed withi¡ six (6)

months after the occupancy perrrit of the dwelling is issucd, or twelve (I2) rnonths after.the exterior of
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the dwelling is substarrtially conpleted, whichevet occurs fhst. Seeding of the building site must be

accomplished i¡ a timely m¿uuer to pfevcnt erosion onto other lots or strEsts,

8. The square footagc of the front elevation, exclusive of window and door oponings shall be a

minimr¡n of 50% brick or stoue. All ortcrior exposed foundations and ohimneys shall bs brick or stone .

Brick pattern conorete is not acceptable.

9, All dnveway aprotrs shatl be oonstuucted of concrcte and completad before the dwelling

is occupíed

1,'

'10, No trailer, bascment or tent or other outbuildings shall be used as a ¡osidence

tcmpgrarily;ot permanÉntly, nor shall any residcnce of a temporary cha¡acte¡ be permitted, No garage or

utility building shall be erect€d prior to fhe erection of the pdncipal dwelling housc, In no ursta¡ce shall

the construction on the exterior of a building or st¡uctute, extend beyond one year from the date

corufr¡ction commenced.

1 1, No tailer or per¡nauent tent of any kind or desoriptic4 whatsoevEr shall be placed or

suffered to remain in saíd Subdivision

12, No owne¡ shall damage any streets within the Subdivision or pennit âny conhactor or

material¡m,en to damage said ôteet during the pøiod of any home conskûotion or said ownq shall be

personally liable for the cost of repairing such sûest, and shall hold Mountainside Fa¡n¡s or its

successors and assigns harmless from any liability to any governmental entíty for the cost of repairing

such steet.

t3. No câmpers, tailers, boats, motor homes, cou¡me¡cial vehicles, oî tecreational vehicles of

any kind shall be kept on the property if they a¡e visible from thc street.

14, , No chain linl fence with metel posts may be installed on lot lines sunounding a porlion of a

lot, HowevÊr, chain link fencing þainted a duk colorr not silver) may be used as backing to a split raii
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or sumila¡ type wood fence. All fences must be in compliance with applicable ordinances of Concord

Tovmship and, if rcquiredo a permit must be obtained.

15, Every owner will inst¿ll a mailbox post that ís designatcd by Mountainside Farms,

16, No oil drilling, oil development, oil refining, qttatrying ormining oparations of any kind

shall be permitted upon ot in aay lot or house nor sh¿ll oil weJls, tÊfiks, tuurelp, mineral excavations or

shafts be penuítted upon oÍ ín ar¡y lot or house. No derrick or other st$ctr¡rÇs designed for uge in boring

fo¡ oil or nafiual gas shall bo erected, maintai¡red or pennitted upon any lot or howe.

l?. The "Tree Preserv€" ræüiction dclineated on Exhibit A is intended to prescle from removol

or degtruction the existing tee or forest growth located thereiu snd to thereby presoffe and protect the

natual environment vt¡ithin tl¡e subdívision as a whole. lVithin thE "Tree Preserve" delineated on

Exhibit A, each lot owner shsll not permit the removal o¡ deskuction of a te€, which is i 0" or moro in

diameter, The foregoing to thc contrary not withstanding, a tree may be removed if it prevents the

construction or use of an othenrise allowable acccssory sfuctrue upon the involved sublot, or if said tree

ütibits or prevents tbe preserrration of moro desirable growth, Trees or plants, which pose a th¡eat to

public health, safety or welfare, should be removed. This resfiotion is subjeot to the rights of Concord

Township, Lake CounÐ, the Mouotairr¡ide Fauns Homeownqs Association or a Public Utility

Company to conskuot, place, operate, maintain, repaÍr, reoonstruct and rolocate such underground

conduits, manholes, pipos, surface or below gound improvemeots, drainage swsles or facílities as may

be required by Concord Towuship or Lake County as neûessary to servs these subdivisions.

18, Morrntainside Farms,roserves the right fot themselvcs thcir agents, employees, successors,

and æsigns to enter upon any lot for the purpose of oarrying out and completing the development of the

property, including but not límited to the completion of any filling, grading or installation ofl drainage

facilities, Enrry onto said property for such purposes shall not be deemed a tespass, whether during

development or thereafter.

19. Mou¡.rtainside Farms, LLC, its successors or assigns shall have the right to waive, câncel,

aiter or rnodify sny or all of the restrictio¡ts cont¿iued herein. A copy of said modifrcations and

I
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alterations shall be tìled wÍth the Lake County Recorder. This section shall apply as long as

Mountainside Farms, LLC, owns property in the Mountai¡side Farms Subdivisions.

ARTICLE V

GENERAL PROVISIONS

Section l, Enforcement

Mountainside Farms or the Mountai¡rside Farms Homoowners Association shall have the right

to enforce, by any proceeding at law or in equíty, all restrictions, conditio[s, covenantso teservatiotrs,

lie¡rs and chalges now or hereaftçr imposed by the provisions of these deed restrictions, If,

Mountainside Farms or the Mountainside Farms Homeowners Association chooses not to do so, then

ffiy owner shall have the right to enforce, by any proceeding at law or in cquity, all restrictions,

conditions, covenatrts, reservation, licns and charges no\¡/ or horeafter imposed by the provision"'; of tlrese

deed restrictions, Failure by Mountai¡rside Fa¡ms or the Mountainside Farms Homeowners Associat¡on

or by any owner to enforce any covenant or restriction he¡ein contained shall in no event be cleemed a.

waiver of the right to do so thereafter.

Sectíon 2, Severabílltv

Invalidation of any one of thesc restrictions by judgment or cou¡t order shall in no way eft'ect

any of the provísions, which shall romain in full force and effect,

Seotion 3. Amendment

These deed restrictions shall n:¡ with and bind the land, and shall inure to the be¡refir of and

be enforceable by the owner of any lot, their respective legal representatives, heirs, successors and

æsigns. These deerl restrictions may be amended by an instrument signed by not less than thtee-quartms

(3/a) of the lot owners. Aay amendment must be properly recorded,
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IN WITNESS \ilHEREOF, said Limited Líability Company sets its hand snd corporate

seal by ftrring B. Fine, its duly authorized agcnt this :3,4¡- -.Aay ot )¿ettmè,tR --,
20-ez ,

MOLINTAINSIDE FARMS, LLC

By: IBF Inc,, Managing Member

STATE OF OHIO

COLTNTV OF CUYA¡iOGA

BEFORE ME, a notsry public in and for said County, personaily appeared the above named

Mountaínside Farms, LLC, by kving B, Fine, President of IBF, Inc,, the Managing Member, who

acknowledged that he did sign the foregoing instumeut a.ud that the sarne is the free act and decd of said

corporation and the free act and deed of such officet personally,

If{ TESTIMONY IVHER-EOF,I have hereunto set my ha¡d and o

Ohio, thís -ãÉ¡ day o1,,.,à¿'u¡trÈÉa 20ø¿.'.

S. MESîEK

)
) ss.

)

t
-T

o

Nobry Publlc, St¡le o{ Ohig Lnke Cty.

My Commiaeion Expir+s Aug. 14, 2004
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lndivldual Lot Notice of lntant for Goverage Under
rtOhio EPA Conetruction Storm Water General Permlt

Eubmlealon olthl¡ NOI conrtllutrû noücê thôt thc prÉy ldentlflad h erctlon I olthl¡ lorm l¡rt¡nd¡ to br ruthotlzed by ohlot¡ NPDEB
gcneral pcrmlt for otorm wrt r ¡t¡ocl€têd wlth con¡trucflon ¡c{lvlty, Brcomlng r pomlüoc obllgatcqa disehrrgw to comply wlth th¡
tarm3 tnd condltlonÊ ol lhâ pcmlû NOTEi All nrcra¡Ery lnfom|tlon muel ba prgvldrd on th¡r lom. R¡rC thr ¡ocornprnyltg
In¡tructlona crrulUlly brfbru corîplâtlng thc for¡n All rce¡onace mud bc typowrlfrrn, Do not lold, copy, st{Þf¡, ot u¡¡ corrcc'tlon luld
on thl¡ lo¡m. Form¡ hrn¡mttted by lrx wlll not Áccêpted. Tlìere ls no le€ s33oclrtül w¡th ¡uhnlttlng thl! þrm.

l. Appllcant lnfo¡msflon/Melllng Addte¡¡

Comp¡ny NEme:

Conhot P¡r¡on:

Malllng Addree¡;

Phqn!:

Clty¡ EtaÞ¡ Zlp Codcr

ll. Faolllty/Slta Looâtlon lnformatlon

N6rhe otBubdtvtrton: Mountaine ide Farmg coufity: LaJte

Frcllltf ACd rr¡¡/Losrton r

Cltt: etqte¡ -$! ZlpCoder 44077

TownËhlþ: COnCOf d Letttud¡ral !! 57 Longtturtc: Hl:
Quartrr: 

-ry14
s.ofen: N/À Rrngr: N/A

Lo{a) Number(e):

NPDEE ¡ênenl pormlt numb¡ri 

- 
OHCO00O0! or 

- 
OHRiO0o0o Frclllty P¡rmlt Number:0,[$f,!!f!l!--

ofgtnstownerldrvetop¡rn¡ñe: Propertl€È DeveLopment phone: (,?,16 ) 76,5-L200

lll, Conotructlon Actlvlty lnformatlon

Lot¡: Ë¡t €t*t 9rb Ert Comp, mtt Ë¡t Þl¡t, Aorrrgr

Vlll, Certifïcatlon

lmprbonmrnt for knowlng vlolrtlonr,

lndlvldt¡rl Lot OFlmtor Nrlflr (prlnbd or þpcd)r

gþnrtu¡e; Drhl

EPA ¡4lt [R.v. tofól) Cllclr to clcrr rll ¡nt¡r¡d lnforma(lsn
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BECORDED OII

05-15-2ø09 310O Ftt.

'^[$ë5uû'lu[Eå8Ë8'*
FlEt=ltt'Io,*

fl\(

Mo.UNTATNSTDE FARMS

FIRST AIVIENDME¡{T TO DECIJ\X,{TI0N OF COVENANTS A¡ID R.ESTRICTIONS

MOUNTAINSIDE FÀRMS DECI-ARATION OF COVENANTS AND RESTRICTIONS filed
Deccmbcr Lt,2w¿ and recorded i¡ Docr¡ment No. 2002R06q+¿3 of Lakc Couury Record¡ shall bc
rm¡odcd æ followsl

r+" "++r

ARTICLE I-Y

BUII.DING AND LAND USE RTSEIIçÎIONS

3. Sltc Pl¿¡s aud Sunoye - THIS EI\I'IIRE PAR.4,GRÁPH LS DELET¡:D

IN WITNBSS WHEREOF, s¿id Liniied LiabiEry Compaoy ec¡¡ is båld ald Corporate
ræl by Irvbg B, Flf,D, iu duly authorized ageqt this A2ñ day of May 2003

MOUNTAINSIDE FAÌIVÍS, LLC

By: IBF, Inc., Managing Mombcr

STATE OF OHIO )
)

couNrY oF cUYAI{ocA )

BEFORB ME, a noary publlc ls rrid for carêd
¡¡¡qÊd Mouutai¡¡ide Fa¡Fs, LLC, by þing B.'F , rhc
Menber, who ac!¡owlcdgcd that lro did stgn tho foro sâne ]..,.]:Jl;, ,
act ard dred ofsaid oorporation qrd the ùee act and de :, ,

IN TESTMONY WHEREOF, I havc h¿ 'offici '1\ 
i

Beachrilood, Ohio, thir lJ ? day of May 2003, :.
_ ..:. ,:,,11,

Ës
ËF

vfdl{I $. lúEsrtK
Noterv Publlc, State of Ohlo, Lake Cfl.

My Coinmlss¡on Exp¡rss Aug, la' 2004

/nl
NOTARY PUBLIC
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MOUNTAINSIDE FARMS PHASE I

TREE PRESERVE
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Co:' 29, 2011 l:58Plt4 FiCPtì | . ES DEVat()lli:\T

SECONÐ AÀ4ENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

MOUNTAINSIDE FARMS DECI.,"AREATION OF COVBNAI{TS AI\ID RESTB,ICIIONS fllc.d DcæMbçT 11,

2002 aúd recordod i¡ Docunent No, 2002R064443 of Liú<ç, Counry Records ¡hall be auc¡ded as follows:

Tte following rcsÈlctlo¡s Ehall bo addod to;

ARTîÇITE IV
BUTLDINO NND.LAND USE RE$TRIC S

20, The Developer of Mou¡talneldc Fumg Subdivision No. 2 hereby provides norlcc tfiat julsdlctiond

wetland aferrs arc looahd ou Sublots 56 sr¡d 57, aud juriadtctional fireams uc locatcd o¡ Sublots 97,39,

47, and 54, Vegotatrd buffers for èxietirg BtrÊam,t and wetlånds must bc malntat¡cd on Sublots 18, 3?,

38, 39, 47, 49,49, 50, 51, 52, 53, 54, 56, and 57 (eee Bxhlbit A),

21, ålt Mouutai¡¡ide Fa¡ms lot owuefs ue bcrby ¡otlfled that the jurisdictional coneervntion areat,

regardless of slze, arrd jurlsdtctlonal steat¡, requiro a permit, if you inteud to djsÈr¡rb tho above staied

a¡crs l¡ aay way, The porrrit must be obtaìued fmm þe Unlted States Army Corps of Engheerc, 1776

Niagata Streot, Buffalo, New York, L42A74L99 prior io comrnenclng rny work.

IN \ilITNEss WHEREOF, SAID Liúited Llablllty Compury sers its harid ard Corporate real by Irvfu B.

Fine, lts drrly aurhorÞcd agont ûi¡.4]{dây of September 20M.

MOU!.ITNNSIDE FARMS, LLC
By: [BF, Inc,, Ma.ua$ugMembor

STATE OF OHIO )
)

couNTY oF CTJYAJIOGA )
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. IN TESTIMONY WHËREOF, I have hereunto ret my band and official
.Lfaty of Septomber 2004, \
ACIa5-ßDo3slÀ. )t.øÅ:'nt"

ORIGINAT

¿-/¿&..¿þ y,
Notary Public
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TRl]PIR- I ES DIVELOPi!1EIIT

TI{IRD AMENDMENT TO DECIAR.{TION OF COVENANTS AND RESTRICTIONS

MOI]NTAINSIDE FARMS DECLAREATION OF COVNNÁNTS AND'R¡STNTCUONS f¡ICd DOCEMbET II,
20VZ and rccordcd lu Docu¡reut No. 2002R064443 of LskE Couuty Rccords shall bo ¡merded aa follow¡:

The folloudag rcsricdong sh¡ll bo added to:

nitrcr¡ rv
BUrLprNc Ar.lD I-AND USE RESTRTCTTONS

17, The "Tree Preserve" restictloû delineaæd oD EÍb¡bll¿ i¡ intoqded t0,,...,,...,

Shall be amended to resd u follorv¡,

/1/t, ^j;;'s'-¿-r*i) 
Su b' #Å

17, Ths "T¡oe Pre¡crve" re¡trisÉion deliaeal¿d ou Eülhll¡å_årdl b lnteodÊd fo prosorve from ¡omov¡l

or dostruction the exieting Fee or forert growth locaæd thereln and to rhereby prosotvc aad protect tho n¡twal

envìronme,nt within the eubdlvlglon æ a whole, Wlthil tho "Trso PregErvo" deliÍçaþd on Exhlblts A qnd B,

eech lot ownet shell Dot feffilt tlre re¡roval or dcgt¡r¡ctloo of a Hce, which is 10o or nore in diameter. The

forcgoLug to Éo contrary rcl withcta¡düig¡ a Eeo may be removed if it preveuts úe constructlon or uae of a¡¡

othetwise allowablc acoorsory otruch¡¡ç upol tho ¡¡volved aublot, or lf ¡ald treo hhlbltt or prcwnts 'thc

prouorvstiol of uo¡ç desi¡able growth. Tree or plante, whlch poso a threat to publio hoalth, safoty or welfa¡0,

ehould bc rcmoved. This restrlctlon ls subject to tbc rlghts of Coocord Towuship, Lake Coruty, tho Mounuinsido

Farurs Houeowtrerl Assoclaüm or a Pt¡bllc Urtllry Compaoy to coustnrct, ¡rlace, qpersrc, maintain, repair,

re¿onsl¡r¡ct and relocato such uadorgrond conduil¡, ¡¡nnholos, pipes, eurface o¡ below grotutd improvemÊnte,

dralrrage swalos ot facilitios qs m&y be required by Concord Towruhip or L¿ke County as necËsså.ry to acrvc thesc

sr¡bdivieiøs,

IN TVITNESS WHBRBOF, SAID Lir.nited Liabilrty Compnny sete its hand and Colporate scal by Irvlrtg B,
Fi¡e, its duly authorizcd ageut tús.24_7rr day of Octobor 2(þ4,

,4(a-t¿u MOUNTAINSIDE FARMS, LLC
tsyl I'BF, Inc,, Mansging Membcr

STATE OF OHIO )
)

couNTY oF CUYAHOGA )

Beforê me, a Notary Public in and for said county, personally appeared ¡he abovc na¡ne Mountainside
Fan¡s, LLC, by lrving B. Fine, Presldent of IBF, Inc,, rho Managing Mernber, who achowlcdged;þtlc did
sign tbe foregoiag l¡slnrmcnt and that the same is ùe free act and deed of sald corporation.g4d'.thè treé'Ítç! ïlÊ
dced of suc.h off,icer personally. . .., ':;'

i,-r\'1
IN TESTIMOI.IY WHEREOF, I have bereunro set my hand a¡d offlcial seal atpcuchwood, Ohio, flip

flt r# )^.. -c ^^L^t^- 
4^^À 1{ 

- l¡ j4¿r" day of ocoberã}M. .. ì, r J:.'

\0964t P, 18/ lä)

a'
EUJÍi
#F
#{
*È

ì
C
¡

â,orrffi,oö3{/3 ,/"4{ffi
Y PUBLIC.

&rer'i..;'! i.i,,. .:'ii'
Lrc . state oF ofilö .':;iiu ''OBlGlilAL *''"ffiHffi3¡o'cu;::ïii'
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MOUNTAINS¡DE FARMS PHASE -2

TREE PRTSERVE
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:

¡,torrNTAr¡{sIDB FARMS DFCL¡q.REATION OF COVENANTS e¡¡4 n¡srrucTloNs f,¡led Decepber 11,

2Oü2 m4reccnde4 in Documest.tlo, 2002Ì,0&443 of Lake Couuty Rec{rda shdl be qqsqdod a¡ followe: 
,

I

' the forågoidg'Ë 6e ca¡Faty riot wiûtte.cdiEg, a

', ^ I' otlt¡vitç.i¡üöw.bte. scòossoi? iructure upoo

,- " prgçF{eåtlog o"f ,mg¡e d"sqaÞle, gqgwq TTee or

ÈUould bo rcmovcd, ThJ¡ rætrlodou il nrbject to 
i

, Farros Hor¡cdwrcrå AssoêlÅcion or ¡ Prrblic Utility Cornpany to iolsurrci, phce, oPcrûto, o'ahtsÍi, fcpalr;

,rooprutrr¡ft r4{, relooaue suú qndugror¡¡d. oonilulw, muìoles, ptpos,lrurfac¿,0¡ bclow $r9gq.$tgIoTmI:' 
dråInågo ¡wals¡ or fa¿illttcs Êr ¡trây Þc roqrrired þ Coucorrl Tqwnrbip ol f,.to County ru ncc'erserf to 3üTo lbesê

¡rfu¡tivl¡to¡¡. i

I

I

IN WIINESS V/HEREOF, sAIlLlndred LiabiliryÇompalr reclits bend and Corpóråte ¡e¡Iby lrviue B-

Fine, its duly anthorizea agenttiús /Ãt aav st y'4âìl ' 
,zoob

21

i:nj, rötio*læ' ioi Ëictionii ahall b ¡' edded to I

I" 
: , ' , iz."iüe"¿riïi Piðsbrvc" rd¡eictton do'llncat¿d oD EtrblþItÁ i! hte4ded r0,"..'.1..1

' "l ' ' "'"" ":'"' S'hållb'êueh¿c¿to'roadufollôw¡r I '

' . :' "' MoutrtÀkÉtdo Farse Subdlvl¡fon #38 i i

I

, , fZ. ,ln îTråe P¡æerrel ,nstriçtiou dell¡e+Õ4 oq Erhil¡its A.i ¡ sda C ,is irueu'ded lg:pL"::t'9 t9fl
reuo¡¡l o¡ dryt¡rcdon úo oxl¡tlng tree or fo¡e¡t oqú loqated thercll'and to îtêfêby proeon''o lb$ fi,oæct the

nânrr¡l euvironmcnt wlthln rhe subdlvlsloa äs ¡ wholc, IVithit rre "Trdo Preservql':.dclrqeåq$ o[:;8fiÞl-h$...F :æ-_-..-_..''|.'...T:-.'..:-:...:-.:::]..::..:'"2
. _.. - -. --- *"¿ c,-éi-o lóig\uüqr b¡rau-ng¡ perrnit the ¡emoval or desrruction of { trea,-wlúgu i¡ lo"..ol1P.._"..ij.F..gig:tTi

MOIINTAINSIDB
By: IBF, Inc,,

IS, LLC
Mcmbar

rl'

qrAfE,gI otflo )

' .'.; /
cplIN.fy. 0F- c uY+A.H o GA )

IN TBSTMOÀIY WHSREOF,'l,i¿ ' dxi'ofrú7a-r¿ zo}c,

0159 å0
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T'IFTE AIT{EI-TDMENT TO

The following restrictions shall be a*ended a.s follom:

ARïICLEJg

2' All lots in lt4ountai¡side Fanns subdivision shatl be how¡ as siqglafaûiily reside.rtial
lots and no buildiqg or stuçtrro shall be placed or courtrr¡ded ttereon r¡nless it me+s the
fo llowing arëa re{uiiernÇtrts:

a' Two Thousard rwo Hund¡ed Fifty {,,zso)sçare ftæ of living arca for a qne
story ranch dwelling e¡<clusive o,f gnrages, porches orbasernent a¡ça

b, Two Thousa¡d SEven lfund¡ed (Z,TÌl),quars feet of livi¡t orea for a one aad a half
. 5t0ry dwelling exclusive ofgarages, porches, orbasemenf. This dwelliqg Eusthavo a

minimum of I,650 square feet livi¡rg åroa on the first floor which will include a
master bedroorn.

c' Th¡ee füousand (3,000) squã{e fect of rivfug area for a two sto/ry cotoniar dwelirg
exclusivç of gala,ges, porctes, or bæement area

d. Three Thousand one Eru¡dred (3,I00) square feet of liviry area frr a sprit level
dwelling occlusive ofporches or baseuert gerages, orbasemçnt are4 but inoluding
the lowq level l[vÍlg are4 uibich does nôt have to be finished inside prior to
occuParcy' Lower level living are+ shall inclurle closets, urtility and larrndry areas.

e' Three Thousand T}trçe Huudred (3,300) square feet of liviqg a.ea for a bì-lEvel
dwetling exclusive of garageq porches or base$e4t a¡e+ bur including the lower

/ãl.rì-. f-i-- --,Þ.//.J-'.¿.jLr-'U



level living area, which does not bave to be ffnished inside prior to occupa.ncy.

Lower level living area shall include closets, rrtilþ and laundry areas.

IN WITNESS WHERBOF, SAID Limited LiabiliÇ Company sots its hand and Corporafe

STATE OF OHIO

COLINTY OF CUYAHOGA

Before me, a Noiary Public in and for said county, personally appeared the above name
Mountainside Farms, LLC, by Irving b. Fine President of IBF, Inc., the Managing Member, who
acknowledged that he did sign the foregoing instrument and tlrat the same is thq free act and deed
of saicl corporation and the free ¿ct and deed of such officer personally.

IN TESTIMOM IVHEREOF, I have hereunto s€t my hand and official seal at
Beachwood Ohio, this ¿rzt day çf íA 20tp .

This Instrument Prenared Bv:
David B. Hochmarq Esq.
Dinr¡ Hoclunan & Potter, LLC
5910 Landerbrook Drivg Suite 200
Cleveland, AH 44124

vtctc s- HEsrEt(
NOTARY PUBLIC STATE OF OHIO
lly æcrunission adresAug. 23,2014

)
)
)

MOIIIì{TAINSIDE FARMS, LLC

NotaryPublic



Mat.'l). '¿Ut'¿ 't: J)lÍI No, 7017

. sDçfH AMENDMET'ITTO DECIARATION OF COVENANTS AND RÉSTRISTIIONS

P.. 2

MOUNTAINSIDE FARMS DECI,ARATON OF COVEÌìIANTs ANO RESTRICIIONs filEd DECEMbET 1IZOOZ ANd

recorded in Document No. ZtÐ2R064,1{B of t¡ke C

The followíng restrietions shall be addedto:

ARÏI

17. The *Iree Preserue' rcstríction ddineated o

Shall be amendld to read as follows:

Mountain¡ide Farms SubdMricin #3A and 3C

17. The "Trce Þreserve' rest¡i(lion derineárert on Erhib'rts À D.GÀan{ E 15 in¡endêd prrserve.ftprn r-Þ .

remqr¡ål or destruction thc eústín¡ ree orforestgrow*r dìer-¡n;.d r" th.ttby prÉ"'eriréãnd$diiièitiËiltrrålt Ì
environment with¡n thê sùbdiv¡sion a5I whole. Withln the "lree prêserve+ delineate.d on Bt!Þl$Á-ÈÂ-ÞjtrCg
each lot q\,roer shall not perm?llhe removal ordesùuction of e tree which is lOu or more in d¡amìter. fhe
fore€ping to tfie confuary nctwitlistandinç a ùee may be removed if it prsvents tha eonsb.uct¡on or u+e sf an
otlrerwise allow¡ble accessory struúure upon the lnvolv.ed sqblot, or Ìf said tree ¡nhibÍts or preventr the
presenatiÞn of ñore desirable ¡rorvth. Trees or planb whidr pose a tlrreat to publc health, safev or r¡rælfare
slroutd be emqved This refir{ctim is subiect ta the righ6 of concord Townshii, Lak€ counry, rhe Mountaínslde
Ferms HbmeownersAssociation orá PuÞlic util¡ty comp¡nyto constrqçt, pl-ce, opãrate. maìntaiç repalr.
¡econstuçt And relocate q.lch underground conduþ rnanholeq pipes, rurfrce or below Eround inprovemenþ
drainage srvales or facilities ¡s m¡y b€ reguíred by concord Tciwnship or Lakt Countyas neÊessary to sirvE these
subdivi¡ions,

lN WITNESS WHEREOF/5AlDr(ímited U¡bi(ity Comparry rets tls hand and Co¡poræe seal by lrving B. Fine,
Itr duly authorïeed ¡gent this 7/:úay ot/1J.+Zc.r+þoU

srATE aF OHto I
I

couNTYÇFC|YAHOGA )

gefqr. me, a Notary Public ¡n and for xid courty, personally aprestedtfie abo\re nane Mor¡ñEin¡ide
Farms. llÇ by lrvìng B. Fine of IBD lnc. the Managing MemÞer, who acknowlodged that he díd sign rhe foregníng
insbr¡mentand that ttles¡me ís the free act and dêed of rald cor¡oration and the free act and deed sf s.tch offlcer
persanally.

-lN 
TEsnMo¡lTwflEREoF, I have hereqnto set my hend ¡nd çfficial ¡eal st Beåchwood. Ohio, this4t5- úvot nrlÉze.a. ZOt¿

\
ùr¿. 'tnÉ**

Notary Publlc

MOUNTAINSIDE FARMS, l.IC

G@P\f
vtct{s. TESTEI(

NOTARY PUBtfC STATEbFOHIO
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